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struction of legal phraseology. Beginning way back in 1879, 
when the leading case of Fosdick v. Schall (99 U. S. 235) per- 
mitted a multitude of ordinary current claims to be interposed 
ahead of mortgage bonds, down to last year, when the Denver & 
Rio Grande repudiated with impunity its guarantee of the West- 
ern Pacific bonds, there has been a decreasing respect for legal 
form and an increasing reliance on economic postulates. A bond 
may have all the strength of legal form and all the protecting 
provisions that a congress of jurists might inject into it, but if the 
railroad itself — the rails, the ties, and roadbed — has little earning 
power, the strength of legal phraseology does not help the bond- 
holder in the least. One may hazard the guess that there is no 
field of modern economic relations where legal phrases count for 
as little as in railroad reorganization; and as time passes their 
significance seems to become less. Even the ostensible rights of 
the holders of receivers' certificates, which every one thought pro- 
tected by the mantle of the court, have been set aside by the 
exigencies of economic necessity (Atlanta, Birmingham and At- 
lantic case). 

Besides the author's complacent confidence in legal fictions there 
are two rather serious faults with the book — its dogmatic tone 
and the total absence of references. The reader is continuously 
surprised to find moot questions, particularly questions of priority 
of rights in the bankrupt estate, dismissed with a single categorical 
statement. One wishes they were so unequivocal and simple, for 
one's own peace of mind if for nothing more; but perhaps, after 
all, it is the eternally new and unexpected that gives that unsatis- 
fied fascination which goes with the study of reorganizations. The 
other fault, that of a complete absence of references, is inexcusa- 
ble. Not a single case is cited nor a specific illustration referred 
to. The author has thus completely obliterated all means of 
following him beyond his own pages. 

The great value of the book is in the clearness of its style and 
the comprehensive character with which it surveys the legal as- 
pects of railroad bonds and notes. 

Arthttk S. Dewing. 
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